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PROCEEDI NGS

MR. CONYERS: The Congressional Briefing
on Alleged FBI M sconduct in Puerto Rico will cone
to order.

CGood nmorning, ny friends. | amvery
pl eased to have all seven of us Menbers of Congress
here in this Judiciary Hearing Room 2237 to take
care of a very troubling and | ong overdue
exam nation of sone questions about the
rel ationship of our Departnent of Justice and
Federal Bureau of Investigation with the Attorney
General and other U. S. Attorneys and
representatives of Puerto Rico. | comend everyone
for being here.

W will begin with a few opening
statenments fromny distinguished col |l eagues, and
then, we will proceed directly to the distinguished
wi tnesses on the several panels. It's very
i mportant that we acknow edge that this is Mrch
28, because of four little events.

This is a historic briefing exam ning the

rel ati onshi ps of our two great national entities.
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Next, it's inmportant to renenber, as many of you
may not, that Representative Jose Serrano's famly
mgrated fromPuerto Rico to New York on March 28,
1950. | think Congressnan Serrano was about seven
years old at the tine.

MR JOSE SERRANO.  Seven nonths

[ Laught er.]

MR. CONYERS: Seven months. No, | think
it was seven years. And third, to continue to
enphasi ze the significance of that date: on Mrch
28, 1990, Congressman Serrano was sSworn in as a
Menber of Congress. And on top of all that, today
is the birthday of Nydia Vel azquez, and we
celebrate it and wi sh her the happi est of
birthdays. | know there will be a |lot of comments
about these things, but in the interests of tine, |
amgoing to put nmy statement in the record, and all
the statenments of any Menbers that woul d choose to
enter theminto the record and to nake just a few
m nutes' comment .

This is so serious a natter, and the

question is can it be repaired? Can we repair the
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rel ati onshi ps between Puerto Rico and our
Department of Justice, particularly, the Federal
Bureau of Investigation, FBI? 1've talked with a
nunber of ny coll eagues about this, and we're
starting out in as positive a nbde as we can.

We think that this briefing, if we can
mar shal our case and seek truth to power and join

intrying to make America what America says it is,

that we will not just help enfranchise the 4
mllion citizens of Puerto Rico; we'll be doing a
service for everybody in America, the 300 million

people in this country. And that's why, in a way,
this is an issue that's |arger than ourselves.
It's a huge, huge matter of great sensitivity and
i nportance, and no one here is naive to the fact
that these rel ationships have been on a negative
tone over the years.

We are not here just about an incident or
two. There's a long series of problens. And so,
what | have agreed to do is that we wanted a few of
you who have journeyed to Washington, D.C., to the

Congress, to the Rayburn Building, to join, if it
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is all possible, with this ad hoc conmittee to neet
wi th Chai rman Janes Sensenbrenner of the Judiciary
Commttee, the Chairman, to see if we can
acconpl i sh several things

We want to extend our inquiry in severa
respects. The first is that we would |ike the
House of Representatives to agree that the
Judiciary Comm ttee and ot her Menbers gathered here
today woul d be authorized to hold hearings in San
Juan, Puerto Rico itself, that we would go there in
an official capacity; secondly, we want to
determne a strategy in which we can begin to
unravel the old probl enms, explore what has happened
in the past, bring to account those who have
operated outside the |aw inside the Departnment of
Justice. We want an accounti ng.

And then, we want to plan how we nove
forward from here together, because Puerto Rico is
a great part of this United States, and we want it
to be stronger; we want our relationship inproved;
and we want to turn back fromthe strained

rel ationship that we have been in so long in terns
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of law enforcenent. That's not just ny prayer, but
that's nmy goal. That's what we're here for.
That's what we're going to work together for

And so, | thank you all for joining us
this nmorning. Let's see if we can put together the
expl anation of what has happened that will bring us
together and able to nove forward. | nowturn to
my colleague in the Congress, who, if it were not
for me, would be the dean of the Congressiona
Bl ack Caucus, a man who has served on the Judiciary
Conmittee, a distinguished |awer from St. John's
Law School, and | hear about his good work in the
Congress over several decades everywhere | go. And
it's my privilege and pl easure that we have worked
together on so many, nmany things both national and
international, and as you all know, |I'mtalking
about the Honorabl e Charles Rangel of New York, the
dean of the Denobcratic delegation, and | recognize
himat this point.

MR. RANGEL: Thank you, Chairman Conyers

I can't tell you how proud it's been for

me working with you over the years, and there's not
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been a cause that required a | ook at that infringed
on the rights of people that you have not had the
courage to stand up and to take a look at it, and
today is another classic exanple that we're not
doing a Denpcratic thing; we're not doing a
mnority thing; we're trying to make our country as
good as she can be.

I do hope, M. Conyers, that we hear from
the FBI so that they can come forward and to begin
a new relationship with our citizens not just in
Puerto Rico, but throughout the world, we should be
known as soneone who has a | aw enforcenent agency
that is fair and equitable to our people. How else
can we sell justice and liberty to foreign
countries unless they take a | ook at our exanpl e?

So let ne thank you for having these
hearings, and | join with you in hoping that we can
convince the Chairman of the full Conmittee that a
fair FBI policy that relates to Puerto Rico and
their | aw enforcement and their government is the
best for our country, is the best for the FBI, and

is the best for the | aw enforcenent that we have in
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Puerto Ri co.

So you doing this is a great contribution
I hope the FBI accepts it this way. | hope the
Wi te House accepts it this way, because thanks to
my friendship with Jose Serrano, | was
enbarrassingly surprised to see no matter what
adm ni strations we've had in Puerto Rico, the
Federal Bureau of Investigation has not provided
respect, not only for the people of Puerto Rico but
for citizens of the United States of Anerica.

So we all have a very, very vested in this
in not in a partisan way but to nmake certain that
when the FBI are going after terrorists or when
they are going after fugitives that are dangerous
that we can afford to give themthe benefit of the
doubt that they're acting in a |lawful way. But
clearly, when there are attacks on journalists,
clearly, when the Governor is excluded from know ng
what the investigation is about, and if the people
in Puerto Rico | ose confidence in the FBI, they
could easily lose confidence in their own | aw

enforcenent structure, and therefore, all of us are
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10
subj ect to the sane type of abuse.

M. Chairman, it's further enbarrassing
that the Menbers here appear to be of the sane
racial, cultural, or mnority background, and that
shouldn't be in our great country. It really
shoul dn't be. Because |I'm confident that when
abuses are made by peopl e who believe that they can
doit within the law, they don't spare anybody,
notwithstanding their status in terms of majority.

And lastly, in thanking the Menbers who
did turn out, it seenms like it may have taken sone
courage for you to conme here today, and that is
frightening, because all of this should have been
handl ed in Puerto Rico decades ago. There should
be no need to cone to the nation's capital to talk
about public servants cooperating in order to
protect Anerican citizens.

And so, | hope that we would include March
28, in addition to the historic issues that were
rai sed by the Chairman to be able to say as a
result of this hearing, we turned it around; the

President is going to get involved; that
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Sensenbrenner, the Chairman, is going to bring in
the FBI, and that they would be able to say that
they're nost proud of their work when they're
obeying the I aw and respecting the rights of all of
our citizens. And so, | * any issue that was
important, mnority or mgjority, and | thank you
for calling this hearing.

MR. CONYERS: Thank you, sir. |'m now
pl eased to turn to a 13-year veteran on the House
Judiciary Commttee. He has distinguished hinself
in Constitutional issue after Constitutional issue.
His nanme is Bobby Scott. He is fromthe great
State of Virginia, and he is al so the Ranking
Menber on the Subcommittee on Crime of the
Judiciary Conmmittee.

And | am pl eased to advertise to all that
he has worked with me as the Ranking Menber, with
M. Rangel, on countless nunbers of serious issues
such as the one that brings us here today. M.
Scott.

MR, SCOIT: Thank you, M. Chairman, and

thank you for your continued | eadership on many
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i ssues and this hearing on this issue, particularly
on the historic March 28.

The al |l egation of FBI actions have
i ncluded allegations that they acted in a way with
partisan political overtones as well as significant
al | egati ons of excessive force in Puerto Rico. W
have even been asked by the Governor of Puerto
Ri co, a former colleague of ours, to investigate
these allegations, and | want to quote fromhis
letter: he said our request to the House Conmittee
on the Judiciary to closely exam ne the
i nvestigative process followi ng the FBI incidents
that took place on Septenber 23, 2005, and February
13, 2006, in the Commonweal th respond to the
concerns voiced by the many sectors in Puerto Rico
and Puerto Rico Departnent of Justice regarding the
actions taken by the FBlI in these incidents and the
| ack of cooperation by Federal authorities as to
the investigations being conducted by the | ocal
Justi ce Departnent.

He goes on to say that the Puerto Rico

Department of Justice has been denied access to
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fundament al evi dence under the control of Federa
agencies with no clear and valid justification.

M. Chairman, when you have a request like
that froma Covernor, we ought to be having formal
hearings, and | support your request to the ful
Conmittee that there be hearings on this matter in
response to this letter, in response to the
al l egation, preferably, as you've suggested, in
Puerto Rico to fully investigate these allegations.
And so, | thank those who are testifying today,
because their testinmony will be the basis for
future consideration of these issues.

Thank you, M. Chairnman.

MR. CONYERS: Thank you so much,

Congr essman Bobby Scott.

We now turn to the birthday |ady, Nydia
Vel azquez, who has, over the years, distinguished
herself as a chanpion for justice. She's invited
us to New York--is it Brooklyn? And we have worked
with her across the years. |'mvery proud to cal
her a dear friend.

She is the Ranking Menmber still on the
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Smal | Business Conmittee, and she has worked
tirelessly not just for the issues in Puerto Rico,
no, no; she has been working across the country on
national and international issues across the years.
We' ve been together with many that are on this
panel for police brutality issues, crimnal justice
matters, and many others. And |I'm happy to join
with all of us who wish her a great day on her
birthday. Just think of so many other things that
she coul d be doing, but here, duty calls, and here
i s Congresswoman Vel azquez.

MB. VELAZQUEZ: Thank you, M. Chairnman.
I really appreciate your |eadership and
determination to get to the bottomof what is
happening in Puerto Rico. And it really saddens ne
that we have to be here in the halls of Congress
while we are in Iraq pronoting denmocracy, but in
the process, we have been violating the civi
rights of the Puerto Ri can people.

From Venezuel a to Bolivia to Argentina, we
have seen this adm nistration's |ack of

sensitivity. |Instead of solidifying our ties with
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Latin Anerica, we are pushing themaway by treating
themwi th the arrogance of past policies and
conduct. The doctrine of the big stick didn't work
then and will not work now. And now, again, we see
this behavior in Puerto Rico with the death of
Filiberto  eda Ri os and the unacceptable treatnent
of reporters by the FBI. As we all know, the FB
has a history with the people of Puerto Rico that
can be described as volatile at best.

Internal FBlI docunents attest to the
Bureau's interference in and persecution of
advocacy efforts for the independence of Puerto
Rico, a clear violation of the rights of its people
to self determination. Since the FBI first came to
Puerto Rico 50 years ago, we have seen decade after
decade of interference in the lives of Puerto
Ri cans attenpting to express their Constitutionally
protected rights.

The event involving the death of M. O eda
took place on Septenber 23, the day Puerto Ricans
observe El Gito de Lares in recognition of Spanish

colonialismand oppression. | find it suspect at
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the least that of all days, the FBI took actions
against M. Qeda on this inportant day in Puerto
Ri cans' history.

M. Qeda's death in Septenber and the
excessive use of force against reporters in
February denonstrate not only the | ack of respect
for the Puerto Rican Government and the press but
al so the need for a full investigation into the
events that led up to both of these incidents. The
FBI has clainmed that their actions were predicated
on information about, and | quote domestic
terrorist attacks.

| asked the FBI this then: why was the
CGovernor of Puerto Rico left in the dark about the
supposed terrorist activity when the Mayor of New
York is made aware of threats in the city he
governs? Doesn't the Government of Puerto Rico
deserve the sane respect?

And as for the treatnment of journalists,

i s pepper spraying, kicking, and pushing people how
the FBI denpnstrates its respect for freedom of the

press? |Is this howwe will pronpte denobcracy in
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I raq?

Credibility, my friends, that is the real
issue with this admnistration. And | would just
like to end here, because for ne, it's nore
important to listen to the witnesses. But for the
peopl e of Puerto Rico, ny brothers and sisters, m
hermanos y m hermana, we will not sit idly and |et
this type of persecution and this type of

oppression fromlaw enforcenent to take place in

Puerto Rico. It shouldn't take place in Puerto
Rico. It shouldn't take place anyplace on this
Eart h.

Thank you, M. Chairnman.

MR. CONYERS: Thank you, Congresswoman.

Jose Serrano, a nane known throughout the
City of New York; a name that has cone to Congress
to nmake an inportant contribution to freedom and
justice; a Menber on whomwe can rely when we are
in these struggles that require courage and
speaking truth to power. | amhappy to call hima
friend, and | amglad that he is here this norning.

MR JOSE SERRANO.  Thank you, M.
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18
Chairman, and | want to echo the words of all of
those who have and will continue to praise you for
your actions and for working closely with ny
brot her and nentor Charlie Rangel in bringing about
this very historic neeting and briefing hearing
t oday.

On March 16, 2000, during a hearing of the
Appropriations Subcommi ttee on Commerce, Justice,
State, which oversees the Justice Departnment and
the FBlI, | asked then-Director Louis Freeh about
continued allegations and beliefs that for a | ong
time, the FBI had persecuted the Puerto Ricans,
especially those who believe and profess
i ndependence for Puerto Rico, but if, in fact, that
extent passed that group to other people.

To the amazenent of the whole Committee,
Director Freeh admitted publicly at that hearing
that the FBI had, in fact, nisbehaved and m sused
its power in this country and in the territories
and proceeded i medi ately to volunteer to rel ease
1.8 mllion-plus docunents which spoke to its

persecution and its work in Puerto Rico.
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19

That began to happen and continues to
happen until today where two sets of files come to
our office; we send one to the Puerto Rico Senate
and the one that belongs to us, we've turned over
to the El Centro de Studios Puerto Ri quenos at
Hunt er Col | ege where people nuch nore versed than |
on these things can analyze themand put themforth
for people to see.

Wy do | bring this up? Because many
peopl e thought at that tine that in the rel easing
of those files would mark the end of an era or
hopefully the end of an era. Now, it seens to ne,
and | think people of all political persuasions in
Puerto Rico will agree, that in the next five to 10
to 15 years, we will once again be openi ng boxes of
files of the harm done during this period after
those files were already rel eased.

What those files indicated, and the
difference between the files that ny office is
receiving and the files that people knew about
before is that there is | ess blacking out of

information; in fact, unfortunately, what is stil
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bl acked out are people who are still living who
were informants for the FBI in Puerto Rico and in
the Puerto Rican conmmunities throughout the nation

But this behavior continues, and so, we
have to ask ourselves: what was the reasoning
behind this treatnent of people, including
journalists? Now, |et us understand sonething:
here we are, Menbers of Congress, politicians,
defending journalists that they should not be
harassed, you know.

[ Laught er.]

MR JOSE SERRANO. Traditionally, we run
away fromthe press and have nothing to do with
them but we know what is right and what has to be
done. And why this behavior?

And then, let nme close with this just to
show you how serious this gets: a couple of days,
and this is public now, so | can tell you, a couple
of days after M. Filiberto Qeda R os' death, a
gentleman called ny office frantically crying. He
identified hinself as the nbst pro-Anerican person

who woul d ever call ny office, he said.

file:///A|/0328jcdb.txt (20 of 117) [4/12/06 2:05:04 PM]



file:///A)/0328jcdb.txt

He said that he was an ex-Marine; he
supported statehood for Puerto Rico. He says you
can't be nore pro-Anerican than what | am He
said, however, | have to tell you, |I'man FB
informant, and | told the FBI over and over and
over again where to find Filiberto. | told them
when he went to church; | told themwhen he went to
eat; | told them when he wal ked to get the
newspaper; | told himthat he was as avail abl e as
any other Puerto Rican. And the reason that |I'm
calling you, in tears as he spoke to ne, is because
they didn't have to kill him | told themwhere to

find himday after day for over three years.

Shocked at this phone call, | did the only
thing I knew howto do: | turned himand his
information over, if you will, to a New York

reporter, who we respect, Juan Gonzal ez, who went
and interviewed himand was convinced that this man
was telling the truth and then published a couple
of columms on the issue.

And so, ny friends, the behavior of the

FBI continues, and we have no way of know ng when
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they tell us the truth and when they lie to us.
Today' s hearing, today's neeting, today's briefing
definitely will try to send a nessage that you
can't behave that way, that you can't claimthat
you are pushi ng denocracy throughout the world and
all ow your FBlI to behave this way in Puerto Rico.

And | thank you once again, M. Chairnan.
We will be hearing, |I'msure, very inportant and
dramatic testinony, and let's hope that this could
be the last set of files and the |ast persecution

MR. CONYERS: Thank you, Congressman
Serrano. Congressman Luis Cutierrez was a friend
of mine before we came to Congress. W worked on
i ssues of justice, of political enpowernent in and
around Chicago for a nunber of years. He carried
that sanme fighting spirit, that sane talent for
inquiry into his Congressional role, and | am not
at all surprised that he joins us today, and I
recogni ze himwith great pleasure.

MR, CGUTI ERREZ: Thank you, Congressman
Conyers, for arranging this briefing, and I want to

t hank Congressman Rangel for requesting the FB
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inquiry in the first place

Today's briefing will hopefully shed some
light on the very serious allegations of the FBI's
continued abuses in Puerto Rico. Dr. Mrtin Luther
Ki ng once said, quote, our lives begin to end the
day we becone silent about things that matter, end
quote. So thank you for not renmining silent on an
issue that is extrenely inportant.

Congressman Conyers, | regret that
Chai rman Sensenbrenner and the mgjority did not
accede to your request to hold a full Conmmittee
hearing on this inportant nmatter. | also regret
that Puerto Rico's Resident Commi ssioner did not
accept the invitation to join us here today. Being
here today, discussing an issue, as this is, in the
hearts and minds of all Puerto Ricans and that
should be in the hearts and m nds of all of us, as
it goes to the core of our
Constitutionally-guaranteed freedons was a natter
of duty, not of choice.

I do hope ny colleague, M. Fortuno, does

pay attention to the testinony we are about to hear
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today and that he will join us in whatever actions
are taken to redress the continued abuse of power
by the FBI in Puerto Rico.

It is an undeni able, historically
docunented fact that the FBI has | ong selectively
and directly persecuted Puerto R cans who advocate
for the independence of Puerto Rico. This has been
acknow edged by forner FBI Director M. Louis Freeh
and by literally the hundreds of thousands of
partially rel eased official FBI docunents. Those
docunents are but the tip of the iceberg when it
cones to the real inpact, the real human misery
that is caused by an extrenely shaneful chapter
that continues in our history.

Since the United States mlitary invasion
of Puerto Rico in 1898, Federal forces have
systematically persecuted Puerto Ricans who affirm
Puerto Rican nationality and who have sought
i ndependence for their island. Wth the rise of
Dr. Al bizu Canpos and the Puerto Rico Nationalist
Party during the 1930s, the sel ective persecution

of Puerto Rican independence took a turn for the
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worse. The FBI proceeded to train Puerto Rican
allies in the Puerto Rican Police Departnent in the
wel | known anti-di ssident techni ques of the

i nfanpbus CO NTELPRO or counterintelligence program
that Menbers of the Judiciary Conmittee and
veterans of the civil rights and peace struggles of
the sixties and seventies are so fanmiliar wth.

A few years ago, the Puerto Ri can Suprene
Court ordered the Puerto Rican Police Departnent to
rel ease nore than 100, 000 secret intelligence files
kept by the police on the Puerto Rican independence
supporters, files in which the Puerto Rican Police
Departnment were trained by the FBI. Do the math.
That woul d be the equival ent of the FBI naintaining
secret intelligence files on 7,428,000 out of 260
mllion Anericans, clearly a totally unacceptable
proposition.

Wherever the truth lies, it is hidden in
the docunents that the FBlI has steadfastly refused
to divulge and to speak out about. Unfortunately
for freedomloving people in Puerto Rico here and

inthe United States, the FBI has failed to live up
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to Director Freeh's pronise of never again and of
a, quote, a new FBI.

The killing of M. Filiberto § eda Ri os by
the FBI on Septenber 23, 2005 was net with
uni versal and | oud condemation in Puerto Rico, a
country where unani nous agreenent is a very rare
occurrence i ndeed.

[ Laught er.]

MR GUTIERREZ: As | believe we will hear
today, the circunstances surrounding this very sad
incident are to say the | east extrenely suspicious.
And what we as Menbers of Congress shoul d be
extrenely concerned about, besides the obvious
concerns about the protection of civil and
Constitutional guarantees, is this puzzling,
puzzling continued arrogance on behalf of the FBI.

Let me close, M. Chairman, by saying they
say they're out to find out and weed out terrorist
extrem sts, and that's why they take these actions.
And yet, we know in New York, in Chicago, in
Detroit, everywhere they're from the FBlI, Honel and

Security, works with the local nmayors, the |ocal
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governors, the local police departnents in carrying
out these actions. Wiy is it that in Puerto Rico,
they refuse to do the sane that they do universally
everywhere el se?

I think what we have is a rogue FBI in
Puerto Rico protected by a Departnent of Justice
whi ch protects that rogue FBI in Puerto Rico and
continues, continues to abuse the rights of the
peopl e of Puerto Rico. |In the seventies, when they
wanted to attack the independence novenent, the FBI
col l aborated with the Puerto R can Police
Departnment, creating, M. Chairman, creating Cerro
Maravilla. 1t wa their creation of Cerro
Maravilla, terrorist action, in which tw young
Puerto Ricans were Kkilled.

They woul d create situations in order to
entrap i ndependentistas. Now, 30 years later, they
cannot even answer fromthe nmental questions about
what goes on in terns of their actions in Puerto
Ri co.

And so, | want to thank you, M. Conyers,

and | want to thank you, M. Rangel, because from
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the very, very begi nning, you have said we were
going to search out the truth on this issue, and
thank all of the Menbers who have taken tinme this
nmorning to be here.

MR. CONYERS: Thank you so much.

Donna Christensen represents the Virgin
Islands. |'ve been invited there with her. She is
al so a medi cal doctor, and we have enjoyed working
on health care, universal health care, and other
very inportant issues that affect everyone in this
dempcracy. She is with us today, and we yield the
floor to her at this tine.

MS. CHRI STENSEN: Thank you, Chairman
Conyers, and good norning, welcome to the
panel i st s.

And | am here for a nunmber of reasons:
one, of course, | conme fromthe Virgin Islands,
nei ghbors to Puerto Rico and with a | arge
constituency who have their origins in Puerto Rico
and maintain strong famly and other ties to our
sister island. But we also cone under the sane

FBI. SAC Fraticelli is our SAC as well, and we
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have al so had nunerous conplaints in the Virgin
I sl ands.

It has caused our U S. Attorney to file a
formal conplaint, the U S. Attorney to file a
formal conpl aint against the FBI in the Virgin
I sl ands. The head FBI agent has been renpved. The
rest of themare being renoved. But | feel that
this problemis a far deeper problemthat will not
be resolved by just renoving a few agents and
replacing themw th agents who show t he sanme | ack
of respect for the people of the Virgin Islands and
the head of |aw enforcenment that, as far as | can
see, is based on race, because our chief of police,
our conm ssioner of police, has had conpl aints; our
I nspector General has conpl ai ned, the people have
conpl ained, and as | said, the U S. Attorney has
compl ai ned.

And so, |I'mhere to support ny coll eagues.
I have followed the case of M. Qeda in the
newspapers. | amvery concerned about his killing
and the way it occurred, the apparent obstruction

of the local investigation into this matter and the
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pattern of continued abuse by the FBI in Puerto
Rico and the U.S. Virgin Islands, and | really want
to thank Chairman Conyers, Chairnan Rangel, ny

col | eagues Jose Serrano, Nydia Vel azquez and Luis
GQutierrez for calling this hearing, and | | ook
forward to the testinony.

MR CONYERS: Thank you

Qur two witnesses to begin are extrenely
di stinguished. And before | ask the Attorney
General to begin, | want to hear first fromthe
Executive Director of Puerto Rico Federal Affairs,
M. Eduardo Bhatia. He represents Puerto Rico's
CGovernment before Congress and the Executive
Branch, and he will present a statement by Governor
Ani bal Acevedo Vila and the police chief, Pedro
Tol edo.

M. Bhatia appears today to help us get
into perspective the Commonweal th's position on
these events, and we wel cone you to begin your
testi nony.

MR BHATIA: Thank you, sir, yes.

MR. CONYERS: Thank you. Wél cone.
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MR BHATI A©  Thank you, Congressnan
Conyers, M. Chairman; thank you so nuch for having
us here, and thank you so much for holding this
briefing session and to fellow Menbers, and to
Congresswonman Nydi a Vel azquez, our best w shes on
her birt hday.

On behal f of Governor Anibel Acevedo Vil a,
thank you for conducting this very inportant
briefing to exam ne recent operations of the
Federal Bureau of Investigation in Puerto Rico, and
pl ease accept the Governor's regrets for not being
able to be here in person. | wll proceed to read
Governor Ani bel Acevedo Vila's statenent for the
record.

As Governor of the Commonweal th of Puerto
Rico, | Ilend ny full support to this inportant
Congressional briefing, and on behal f of the people
of the Commobnweal th of Puerto Rico, thank you al
for being here today, for the time and effort
devoted to an open and frank discussion of the
controversy that has energed as the Puerto Rico

Department of Justice tries to fully exercise its
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|l egitimate and fundanental power in the discharge
of its duties.

Today, panelists will present clear
testinmony, including graphic inmages, regarding
recent FBlI operations in Puerto Rico. Individually
and conbi ned, these FBI actions have raised
legitimate and substantial questions in all sectors
of our society. Individuals, acadenia, citizen
groups, the nmedia, religious and politica
organi zations, both in Puerto Rico and the United
St ates, have expressed publicly and to me
personal ly their concerns regarding the recent
reports of FBI operations on the island.

The public interest requires the healthy
and strong exi stence of nutual cooperation between
Federal, State, and local governments. That is
why, fully consistent with the Commonweal th's
Federal coextensive jurisdictional framework, we
have been and continue to be willing partners of
any Federal agency in pursuing the war agai nst
terrorismand protecting the safety of our

citizens.
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It must be clearly stated that in no way
does the Commonweal th of Puerto Rico wish to
i mpi nge on any FBI investigation related to
donestic terrorist activity nor to infringe on the
FBI's ability to do its job. But just like the FB
must do its job, the Commonwealth of Puerto Rico,
through its attorney general, has the right to
require and obtain due cooperation from Federa
agenci es when exercising its legitimte
i nvestigative powers.

The FBI's denial of information to the
Puerto Rico Departnent of Justice during its
i nvestigations into the shooting death of M.
Filiberto g eda Rios and the all eged use of
excessive force of pepper spray agai nst severa
journalists during FBI interventions in Puerto Rico
is an exanple of an unfortunate breakdown in the
rel ati onship of coordi nation and support that
shoul d exi st between | ocal and Federal authorities.
Too many questions remain, and the people
rightfully demand answers. That is why we are

i nvestigating, and we nust investigate, whether any
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local crinminal |aws were violated during the
execution of both operations.

To that end, it is of the utnost
i nportance that the Puerto Rico Departnent of
Justice receive fromall sources, including the
FBI, all relevant information to conduct the nost
conpl ete and thorough investigations. However, we
have seen how the ordinary and sinple task of
obt ai ning the nost basic information from our
sister | aw enforcenent agency, in this case, has
becone a hercul ean struggle for the Puerto Rico
Department of Justice.

That is why, as you may know, |ast week,
Attorney General Roberto Sanchez, to ny right,
filed two civil actions in Federal court against
the FBI. Unlike traditional Federal-Commonweal th
cooperation in investigations of matters of public
corruption, drug trafficking, noney |aundering, and
many ot her |aw enforcenment matters, |ack of
coordi nation on these recent events adversely
af fects the di scharge of our Commonweal t h- Feder a

shared and solemn duty to protect the people, and
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it unnecessarily continues to inpact the public
i mge of the FBI in Puerto Rico.

In conclusion, M. Chairman, | am here
today to support all possible mechani snms, including
your direct intervention, that would foster a
better communication between the | ocal Governnent
and Federal agencies in Puerto Rico. That nust
include assisting local officials in their
i nvestigations.

Qur goal should be the sane: to reach new
and inproved | evel s of understandi ng, coordination
and respect in the relationship between the FBI
the U S. Departnent of Justice, and the
Conmonweal t h of Puerto Rico departments and
agencies, including the police and the Departnent
of Justi ce.

Bef ore concl uding, M. Chairman, just for
the record, let ne introduce two qui ck paragraphs
fromM. Toledo, that's the chief of police of
Puerto Rico. W have submitted for the record his
full statement, but | think it is inportant to

understand that M. Tol edo, the chief of police of
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Puerto Rico, has been in | aw enforcenent and was
part of the FBI. He retired after 25 years, where
he served as a special agent and hostage
negoti ator, anong ot her duti es.

M. Tol edo's statenent goes like this: as
the Puerto Rico police superintendent and with the
experience acquired as a retired FBI agent
speci alizing in hostage negotiations, | consider
that the Septenber 23, 2005, intervention |acked
ef fective comuni cati on between the FBI and the
Puerto Rico Police Departrment. | strongly believe
that the situation could have gotten out of contro
if the police had not responded tinely in
establishing a perineter that, in nmy opinion,
prevented serious confrontations between FBI agents
and M. Qeda's followers.

Press reports informed that M. g eda
requested the presence of a newspaper reporter
during the negotiations, and it was denied. As a
host age negoti ator who participated in hostage
crises in Atlanta and Al abama correctiona

facilities, | can assure this Conmittee that during
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a negotiation process, all options have to be
considered in order to reach a successfu
conclusion to the crisis. At this tine, | do not
know the reason for rejecting M. g eda' s request.
Regarding the information provided to the police
departnent and the nedia, | believe that it was

i nconpl ete and not provided on a tinely basis.

It was not until Septenber 24, 2005, that
police and the public were informed that M. Q eda
was dead. This lack of information could have
caused serious confrontations between G eda's
followers and | aw enforcenent agents. It is
important to notice that on February 10, 2006, a
nunber of search warrants were executed agai nst
al | eged Machetero nenbers by FBI agents throughout
t he i sl and.

Once again, the Puerto Rico Police
Department was not notified of these searches, and
in one incident in San Juan, Puerto Rico, nemnbers
of the press were sprayed with pepper gas by an FB
agent. As seen on television, no perineter was

established to keep the public fromthe area,
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resulting in a confrontation with nmenbers of the
press. The television images showed one FBlI agent
acting in an inproper nanner, spraying pepper gas
in the faces of reporters, including one that was
on the ground.

| believe that such actions were uncalled
for and coul d have been avoided with the
establi shnent of a proper perineter in the area and
proper comuni cation with the police of Puerto
Ri co.

Finally as superintendent of the police of
Puerto Rico and a retired FBI agent, | am convinced
of the need to work in coordination with State and
Federal agencies in order to be successful in our
fight against crime. The police of Puerto Rico
will continue to work together with these agencies.
However, one key elenment in these efforts is an
ef fective communi cati on between | aw enf or cenment
agencies in order to prevent situations |ike
Sept enber 23, 2005, and February 10, 2006

Thank you, M. Chairman, and | | ook

forward to hearing Attorney Ceneral Sanchez Ranops
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and all the other panelists and witnesses that have
traveled from Puerto Rico to participate here today
and be part of our joint effort to obtain ful
cooperation and an open accounting fromthe FBI.

Thank you.

MR, CONYERS: M. Bhatia, thank you so
much. You took longer than | thought you woul d
take, but it was very inportant that you get the
testinmony in that you read, and we would like to
i ncl ude those docunents in the record

MR. BHATI A: Thank you, sir.

MR. CONYERS: | am happy to see the
Attorney Ceneral of Puerto Rico again, Roberto Jose
Sanchez Ranpbs, who is here in Washington again to
further detail some of the issues that have now
been entered into.

May | renmind everyone here, this is not a
trial. W do not have to--we're not trying to
prove the case. W're trying to establish that
there is a case and that there ought to be the
detailed hearings, and | think that is our |arger

goal with our panelists this nmorning. |It's good to
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see you again, M. Attorney General, and we wel cone
you for your presentation.

MR, SANCHEZ: Good norning, M. Chairman
Conyers and good norning to all the Representatives
who are here today. We truly appreciate your
interest in this matter. Thank you again for
taking the tine to hold this briefing, which aids
our efforts to exercise our duty to investigate
whet her any liability mght attach under Puerto
Rican crimnal laws in connection with two FBI
operati ons.

As you are probably aware, a little over
si X nonths ago, on Septenber 23, the FBI conducted
an operation in Puerto Rico with the stated purpose
of arresting a Federal fugitive, M. Filiberto
G eda Rios. The operation |asted approxi mnately 24
hours and culm nated in the shooting death of M.

g eda.

During the early evening hours of that
Friday, | was notified by the U S. Attorney's
office in Puerto Rico that M. G eda was probably

either dead or injured by gunfire, and | was asked
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to send | ocal prosecutors to the scene. Later that
ni ght, however, Federal agents at the scene asked
these local prosecutors to |eave, stating that no
one would enter M. Qg eda's residence until the
next day.

In the end, it was not until the early
afternoon of the followi ng day that the FBI and the
US. Attorney's office certified that M. g eda had
been killed in the gunfight and all owed | oca
authorities access to the scene.

On Cctober 4, our Department of Justice
served the FBI with a subpoena requesting certain
information related to this incident as part of our
investigation into the violent death of M. ( eda
Initially, the FBI refused to provide any of the
requested itens.

On Cctober 17, we received a letter from
the U S. Attorney citing the Departnent of
Justice's housekeeping regulation in support of his
refusal to disclose any of the information,
docunents, and objects requested. The U.S.

Attorney's office's excessively broad
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interpretation of the housekeeping regulation is
incorrect. Oherwise, in effect, that provision
woul d serve as an absolute shield that woul d t hwart
any and all local inquiries into the acts of FB
personnel acting under color of |aw.

Subsequently, the FBI stated its
willingness to provide sone of the evidence
requested but not before the Inspector General's
inquiry into this matter ends. W believe there is
no legal or policy reason why our investigation and
the I nspector General's inquiry cannot proceed
si mul taneously. 1n Novenber 2005, the FBI changed
tack by agreeing to deliver a linited subset of the
obj ects requested. Regarding the remaining
i nformati on, objects, and docunents, the FB
decl i ned di scl osure again, based on the cited
regul ati on and contendi ng that further
consideration of this matter must wait until the
I nspector General ends its inquiry. Most
inmportantly, the FBI still refuses to produce the
nanes of the FBI agents and officials involved in

the incident, much | ess nmake them avail abl e for
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i ntervi ews.

As you can imagine, it is very inportant
for our investigation to have the FBI's side of the
story if we are to conduct the nost conplete and
thorough investigation. A simlar situation has
devel oped regardi ng another FBI intervention in
FBI .

Last February 10, the FBI executed severa
search warrants in different |ocations around the
island. During one of those interventions, severa
FBI agents allegedly used excessive force against
several nenbers of the Puerto Rican press. This
i nci dent has been the subject of various fornal
complaints filed by these nmenmbers of the press.

As is our duty in these circunstances, our
Depart ment began an investigation, and accordingly,
i ssued two subpoenas seeki ng, anmong ot her things,
the identity of two FBI agents who were
phot ographed by the journalists during the
incident. Regrettably, just as in the g eda
matter, the FBI has refused to provide even the

nanes of said individuals.
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Unlike in the previous incident, however,
the U S. Attorney's office this tine chose to go so
far as to file a notion in Federal court to
chal | enge the subpoenas. Because of the
i ntransi gence of the FBI's stance of no cooperation
what soever, the Commonwealth filed | ast week two
civil actions in Federal court seeking to vindicate
the Commonweal th's power to investigate whether any
violations of Puerto Rican crimnal |aw occurred
during the two FBI operations.

I honestly believe that the swift
resolution of this controversy between our
Departnment of Justice and the U S. Departnent of
Justice is in the best interests of all parties
involved. Only through open and frank
conmmuni cati on between Commonweal th and Federa
authorities, can we hope to best serve our conmon
interest in the protection of our citizens.

I cannot stress enough that our Depart nent
has no interest whatsoever in hanmpering the FBI's
and the USDQJ's efforts to conbat terrorists or any

other type of criminal activity. W only ask that
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the FBI comply with its legal obligation to
cooperate with our efforts to determ ne whether any
violation of the Commonweal th's crininal |aws has
taken pl ace.

I would like to thank you very nuch for
your tinme and your interest in this matter, and |
hope that you can assist us in any way you can to
achi eve a mutual understanding with the Federal |aw
enforcenment authorities so that we nay obtain the
i nformati on we need to conduct the nost conplete
and t horough investigation possible.

Thank you very nuch.

MR. CONYERS: Thank you for your
testimony, M. Attorney General. Thank you so
much, M. Bhatia. We will now have a few
gquestions, and | would like to ask Congressman
Rangel to begin, if he woul d.

MR, RANGEL: Thank you, M. Chairman. |
thank both of you for taking the time out, because
what you're doing is really not just for the people
of Puerto Rico. It's for the people of the United

States of Anmerica, and we appreciate this.
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Attorney GCeneral, could you tell us
briefly your background and when you were appointed
at the Attorney General of Puerto Rico?

MR. SANCHEZ: | was appoi nted Attorney
General in January of 2005. Before that, | was
Solicitor General for the Conmmonweal th of Puerto
Rico for four years, between 2001 and 2004, and
prior to that, | worked with the U S. Departnent of
Justice as a trial attorney in the Cvil D vision
here in Washington, D.C. Prior to that, | clerked
with a Federal judge in the Ninth Grcuit Court of
Appeal s, Judge Tashinma out in Pasadena, California.
| did also a naster's in law at Yale University,
the School of Law there, and | al so worked at a | aw
firmhere in D.C. in the mdnineties, at Arnold and
Porter, which is one of the largest law firnms here
i n Washi ngt on.

MR, RANGEL: And what do you see your
responsibilities as Attorney General to be?

MR SANCHEZ: Well, | have to--there are
multiple responsibilities, but as relevant to this

hearing, my responsibility is to investigate
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al l eged violations of crimnal, of Puerto Rico's
crimnal statutes. Wenever there is a violent
death in Puerto Rico, in this case, the shooting
death of M. O eda, the Departnent of Justice has
the duty, under our laws, to investigate in
coordination with the Puerto Rican Police
Departnment to determ ne whether the death, whether
the death was in sone way connected with crimna
activity.

MR. RANGEL: So that neans that you are
expected to work very closely with the United
States Departnment of Justice and the Federal Bureau
of Investigation.

MR. SANCHEZ: Well, certainly, in terns of
| aw enforcenent, there is continuous cooperation
with the Federal |aw enforcenent authorities. W
combat, for example, the drug trade every day, and
there is cooperation in that regard. And it is
very inmportant for our Departnent to be able to
count on the cooperation of the Federal |aw
enforcenment agencies and very inportant for themto

know t hat they can count on our cooperation to
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fight crine in Puerto Rico.

MR. RANGEL: At sone tine after you were
sworn in, did there cone a tine that you had a
briefing by the Federal Bureau of Investigation as
related to terrorist activity?

MR. SANCHEZ: There has been no briefing.
| have not been in any briefing by the FBI or by
the Federal authorities in Puerto Rico regarding
potential terrorist activity in Puerto Rico.

MR. RANGEL: Congressnan Serrano referred
to a briefing hearing that he held that involved
then FBI Director Freeh concerning
counterintelligence prograns that he adnmitted had
taken place in Puerto Rico from 1956 to 1971. Are
you famliar with those hearings?

MR SANCHEZ: | amfanmiliar with those
hearings as an interested citizen at the tinme of
the hearings. | was not Attorney Ceneral, but I,
of course, know about those heari ngs.

MR. RANGEL: But as the Attorney Ceneral,
has the Federal Bureau of Investigation given you

informati on as to why they thought this was
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necessary or what their policy would be now? Have
they tal ked with you about those years?

MR, SANCHEZ: They haven't talked to ne
about this, no.

MR. RANGEL: But | assune that if you knew
it as a private citizen, then, the people of Puerto
Rico are thoroughly faniliar with the abuses that
have taken place in the past.

MR. SANCHEZ: The people of Puerto Rico
have general know edge about the history of the
FBI, the history of the FBI's presence in Puerto
Ri co.

MR. RANGEL: No, not presence; isn't it
described nmore like violations of the rights of the
American citizens in Puerto Rico?

MR SANCHEZ: Well, Forner Director Freeh
spoke to the record about that, and | believe that
as current Secretary of Justice or Attorney
General, | should refrain from comenting
specifically on this topic. | amavailable to talk
about this latest incident that has occurred during

my watch in terns of the difficulties that we have
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had with the FBI in obtaining their cooperation so
that we may investigate these two incidents.

MR, RANCEL: | can understand that, but
just as a citizen, it was the FBI Director who
indicated that the FBlI violated the rights of the
people, so that's not a relationship between your
office. Is that common know edge that he nmade this
statenment about violation of the people's rights of
Puerto Ri co?

MR SANCHEZ: You know, it's hard for ne
to--

MR RANGEL: | withdraw the question
because we expect the record to be brought here so
that we won't need you to confirmit.

MR, CONYERS: We'Il introduce it into the
record

MR. RANGEL: Thank you, M. Chairnman.

Does the EIl Gito de Lares, Septenber 23,
mean anything to you as a matter of public record?

MR. SANCHEZ: |'msorry, | didn't--

MR, RANCEL: El Gito de Lares, what does

that nean to you?

file:///A|/0328jcdb.txt (50 of 117) [4/12/06 2:05:05 PM]



file:///A)/0328jcdb.txt

MR SANCHEZ: What does that nmean? Well,
El Gito de Lares is sonething that occurred on
Septenber 23 in the 19th Century. It was during
that day, a revolt occurred. A group of people
that wanted i ndependence from Spain sort of took
arns agai nst colonial rule back then. So ever
since then, the people in Puerto Rico who advocate
i ndependence have conmenorated on Septenber 23 of
every succeedi ng year, they have comenorated that
day as--basically, it is--basically, as a citizen
of Puerto Rico, | can tell you that this date is
held in a very dear way by all Puerto Rican
advocat es of independence and even by sone who do
not necessarily advocate independence. It is a
date of significance to a good nunber of the Puerto
Ri can peopl e.

MR RANCEL: Is this the sane date that
Q eda R os was shot to death by an FBlI agent?

MR. SANCHEZ: The sane day; in fact, nore
or less at the sane tine that the FBI operation was
taking place and the gunshots were bei ng exchanged,

a recorded nessage fromM. g eda was being pl ayed
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at that day's comenoration of El Gito de Lares.

MR. RANGEL: So that M. R os was
associated with this revolutionary cel ebration
concept .

MR. SANCHEZ: | understand that he sent
every year a recording to the--to a gathering of
people who nmet in public to comenorate this date;
they woul d every year hear a nessage played out on
a tape recorder by M. Qg eda.

MR RANCEL: And it's ny understanding
your testinmony says you were trying to investigate
the circunstances in which M. R os was killed and
that you wanted to subpoena w tnesses, and you
wanted to find out what those facts and
circunstances were, and you were denied this
informati on by the Federal Bureau of |nvestigation

MR. SANCHEZ: Correct; in essence, |I'm
trying to get to the bottom of what happened that
day. W have done a lot. W've been able to
interview quite a few people. W' ve been able to
gather certain docunents, but we need, in order to

have the nost conplete investigation possible, we
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need access to the FBlI's side of the story. W
need to be able to interview FBI officials and
agent s.

MR, RANGEL: Basically, what you do have,
do you have any idea as to how long it was between
the time M. Rios was shot and the time in which he
di ed?

MR SANCHEZ: What we do know is that had
he recei ved i nmedi ate nedi cal assistance, he woul d
have survived

MR. RANGEL: Well, | don't want to get
i nvol ved in the circunstances that brought us down
here, because | think all of us would recognize
that what ever happened, you have been denied
information as to why all of this was necessary.

MR. SANCHEZ: Correct.

MR. RANGEL: Your investigation has not
been--the FBI has not cooperated at all

MR. SANCHEZ: The FBI has not cooperated
at all. They did provide a limted subset of
docunents back in Novenber, sone photographs and

the firearns that were used and the car that was
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used to go into the property, but in terns of
docunents, in terns of being able to interview
agents and officials who took part in this
operation, be it on the field or being--nmaking, in
terns of making the strategic decisions during that
period of tine, we have not been able to interview
a single person, and we believe at |east being able
to pose questions to these agents and officials
fromthe FBI, be it in Puerto Rico or in
Washington, is of great inportance if we want to
have an investigation that is deemed conplete and
whose--and the results of which can be trusted by
the Puerto Ri can peopl e.

MR. RANGEL: Has the FBI ever indicated a
| ack of trust or confidence in the people of Puerto
Ri co, your office, or the Puerto Rican Police

Depar t ment ?

MR, SANCHEZ: They have not--1 have seen
letters by the--1 have seen a letter by the U S
Attorney in Puerto Rico which attacks, | understand

it to be an attack on ny personal integrity. Aside

fromthat, they have not expressed to ne, at |east,
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in any neeting that they do not trust the Puerto
Ri co Department of Justice or that they do not
trust the Puerto Rican police.

They have denied us the information that
we need, and they have done so in a way that |
believe is conpletely illegal and unjustified and
in a way that they have done basically does not
serve, | believe, the public interest; does not
serve their interest; and certainly does not serve
the interests of the Puerto Ri can people who need
an accounting and who want to know exactly what
happened t hat day.

MR. RANGEL: M. Chairman, you' ve been
very, very generous in allowing ne this tine, but
as a former Federal prosecutor, in listening to
this testimony, it sounded nore |ike a defendant
chal I engi ng the | aw enforcenent people than for |aw
enf orcenment people that shoul d be working together
to protect all of the rights of all our citizens,
and | thank you very much.

Thank you bot h.

MR SANCHEZ: Thank you
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MR CONYERS: Well, the one thing that |
didn't mention when | introduced Congressman Range
is that he is a former Assistant United States
Attorney hinself, and | think that becane very
clear in this very hel pful interchange that's gone
on, and | think it's laid a very inportant
groundwor k for our discussions that will foll ow

Congr essman Bobby Scott.

MR, SCOIT: Thank you, M. Chairman, and
in keeping with your adnonition that today, we are
just trying to establish enough to require
addi tional hearings, hopefully in Puerto Rico, |
just want to rem nd people that we've heard from
the Attorney Ceneral of Puerto Rico and the
Governor's office fromPuerto Rico setting the
background and framework for the additiona
testimony we're going to hear in a few mnutes.

I"mparticularly disturbed about the |ack
of cooperation between the FBI and the Comonweal t h
of Puerto Rico. 1It's clearly enough already said
to require a coherent response fromthe FBI, and

think we've already heard enough to require
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addi tional hearings and investigation. | want to
thank them for testifying and | ook forward to
the--1 think we're going to have a little nore
detailed testinony in the next panel. So | |ook
forward to that testinony, too, but | thank you for
com ng and bringing us this information.

MR. CONYERS: | thank you, Congressman
Scott, and | think that a predicate has been made
already. We've alnost arrived at a prinma facie
case for continued hearings that will be official

And | turn now to the Gentlelady from New
York, Nydia Vel azquez.

MS. VELAZQUEZ: Thank you, M. Chairnan.

I would just like to ask either M. Bhatia
or the Attorney Ceneral, the assertion fromthe
FBI, and M. Rangel made reference to that, where
they stated that alerting Puerto Rico's |aw
enforcement puts its agents in a precarious
positi on because they cannot be trusted. The FB
has al so cl ai ned that nothing under Rule 41 of the
Federal Rules of Criminal Procedure explicitly

requires an FBI agent to notify the loca
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jurisdiction of inpending inplenentation of a
search warrant.

I just would like to ask you as a matter
of background, has the FBI cooperated with the
Puerto Rican Government in the past, let's say
Cerro Maravilla comes to ny mind? And if so, what
makes the current situation so different that they
woul d choose to keep the Puerto Rico authorities
out of the process?

MR BHATIA: In ternms of Cerro Maravilla,
I don't know if there was any cooperation or
col | aboration or assistance on the part of the FB
at the time. | assume no, but | don't have--1 was
too young at the tinme to be part of the process
itself.

I can tell you, Congresswonan, that there
have been instances and issues that are a | ot
graver in one sense, which, you know, have to do
with gangs and drugs where there has been
cooperation anong the agencies. But then, when it
comes to issues like this, they claimthat there is

no trust.
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How can you trust for one thing and not
trust for the other is the big question that we
have. And again, we were expecting a very
different FBI. | was there with M. Serrano in the
year 2000 when Louis Freeh; | was one of three
del egates from Puerto Rico who net with Louis Freeh
at the office of M. Serrano. At the invitation of
M. Serrano, there was one nmenber of each politica
party. M. Ken McCintock, today, the Senate
President, M. Mnuel Rodriguez Oellana, today,
one of the |l eaders of the Puerto Rico |Independence
Party, and | cane as part of ny political party.

And we all three went there, and M. Freeh
personally came to M. Serrano's office, and he
personally told us that he wanted to, sort of in an
i nformal way, apol ogize for the FBI's behavior in
Puerto Rico over the last 30, 40, 50 years and that
he wanted to show, and he had instructed the FB
agents in Puerto Rico to show, nake a difference,
to change in their behavior in Puerto Rico.

MS. VELAZQUEZ: M. Sanchez Ranpbs, have

you nmet with other Federal officials such as the
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U S. Department of Justice in an attenpt to get
cooperation in your agency's investigation? And if
so, have the neetings or communi cations had any
resul ts?

MR. SANCHEZ: | have, for quite a few
mont hs now, on the Qeda Rios matter, | have nmade a
nunber of different efforts to obtain cooperation
fromthe FBI. This has included, certainly,
nmeeting, different neetings. |'ve net with the
U S Attorney in Puerto Rico, M. Garcia, on at
| east two or three occasions. | spoke on the phone
once with Special Agent in Charge Fraticelli

My staff met with an aide for the U'S
Attorney General, Al Gonzales, and | nyself met
with that aide also. | spoke briefly with M.
CGonzal es hinself, the U S. Attorney General, about
this matter. And, of course, numerous
correspondence has travel ed back and forth during
these past few nonths, and all of this
correspondence is part of the public record,
because it is included with the papers we filed

| ast week in court.
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So we have conducted these neetings for
quite a few nonths. W' ve attenpted to resol ve
this dispute without the need for public
confrontation; wthout the need for protracted
litigation. However, resolution was not possible.
It was the FBI who then decided to drag us into
court. It was the FBI who decided by doing this to
make the dispute public, and at that time, | had no
choi ce but to nmake our denmands public, nmake public
our differences, and eventually take themto court.
There was no other way to obtain the cooperation
that was due.

MS. VELAZQUEZ: M. Chairman, | woul d just
like to draw your attention to the fact that M.
Hunberto Garcia, who is the U S. Attorney for
Puerto Rico publicly denounced these neetings in
Congress and the letters that he has sent
essentially as a publicity stunt, and this is the
U S Attorney fromthe Federal Covernment in Puerto
Ri co.

Then, we have the Resident Conmm ssioner

fromPuerto Rico, M. Luis Fortuno, who has told
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the Puerto Rican press that the goal of today's
Congressional briefing is, quote, to damage the
i mage of the administration of President George W
Bush. This article and this quote was published in
Nuevo Di a.

So it is really sad that here we are
di scussing a serious matter that pertained to the
civil rights of the people of Puerto Rico and that
we have a Federal official who characterizes this
briefing today as a publicity stunt, and then, the
Republ i can Del egate from Puerto Ri co questi oni ng
the intent of this hearing as a way to create sone
i mge problemto President George W Bush.

I hope that we use every tool that we have
at our disposal and that we use every mechani sm
that we have, and | hope and | know t hat
Congressman Serrano, in his role as a nenber of the
Appropriations Committee, will use his position
when the Director of the FBI cones to testify to
make a request for their budget, and he will use
that opportunity--I'"msure that he will--to ask the

guestions that we cannot ask today fromthe FBI,
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because they refuse to be here today.

So with that, | thank the w tnesses, and
thank you again, M. Conyers.

MR RANCEL: WII the Gentlelady yield?

MS. VELAZQUEZ: Sure.

MR, RANGEL: | am surprised that that
statenent was attributed to the Republican Resident
Conmi ssi oner, because | have had di scussions with
hi m where he has indicated that he has witten to
the FBI and asked the White House to investigate
this serious matter and that they have yet to
respond to him

MS. VELAZQUEZ: Yes; M. Chairman, | just
woul d I'i ke unani nous consent to submt to the
record the article fromE Nuevo D a published on
February 28 that nmakes reference to the quote from
M. Fortuno.

MR, CONYERS: Wthout objection, it wll
be entered into the record.

M5. VELAZQUEZ: Thank you

MR, CONYERS: And I'msorry to hear that

this unusual briefing that we're holding is being
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subject to political criticism because nothing

could be further fromthe truth. W are trying to

hold a hearing that will withstand the test of tine

and that will be subject to fair evaluation by

anyone interested enough in this subject to read

the record. It will speak for itself, I'm

confi dent.

M. Serrano.

MR JOSE SERRANO  Thank you, M.
Chai r man.

Let me first, M. Bhatia, thank you for
rem nding ne of the details of that neeting, which
seens a long time ago, but indeed, it was an
adm ssion once again in private to three
representatives fromthe three political parties of
the FBI's action, and you're right in categorizing
it as a formof apol ogy which took place.

M. Chairman, | will be submtting for the
record the transaction of the testinony of that
hearing along with sone letters, but just for
public discourse--

MR. CONYERS: W thout objection, so
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or der ed.

MR. JOSE SERRANO. Thank you, M.
Chai r man.

| had asked the FBI Director if he could
speak about all of the allegations in Puerto Rico
and specifically an area that still has not been
covered, the treatnent of Pedro Al bi zu Canpos, who
was a Nationalist Puerto Rico | eader, was
i nprisoned for 27 years. And there are allegations
of physical mstreatment of himin prison

In relation--so | end up nmy question by
saying this is nmy request: can the FBI reconcile
with the past and deal with the truth of what
happened? And what can we do to deal with that
i ssue? And Director Freeh says your question goes
back to a period, particularly in the 1960s, when
the FBI did operate a programthat did trenendous
destruction to nmany people, to the country, and
certainly, to the FBI. And then, he goes on to say
that in 1977, the FBlI took sone steps to notify the
peopl e of Puerto Rico who were the subjects of sone

of these injuries, inquiries, and files, and
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i nvestigations and offered to nake these files
avail abl e.

And as | said since then, he formed a task
force i mediately thereafter which has now
processed 650,000 files, and 154,000 have been
turned over to ny office. But renenber that the
total anount is 1,000,807 that were kept fromthe
1930s to the tine that this takes place in 2000,
and of course, it's probably now in the couple of
hundred thousand. And all of you know will now
have the file after holding this briefing.

I thank you so nuch, and the letters, the
task force information, | will be submtting for
the record.

MR, CONYERS: They will be included, and I
t hank you so nuch.

MR, CGUTI ERREZ: Thank you, M. Chairnman.
I"d like to just ask the Attorney General, does he
believe that his investigation, the one led by the
Attorney General's office and the Governnent of
Puerto Rico coul d determ ne whether or not M.

Filiberto g eda R os could have survived the bull et
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wound fromthe FBI agents if he were to receive the
cooperation fromthe FBI?

MR, SANCHEZ: Based on the infornation
that we have al ready gathered, we believe that M.
g eda R os woul d have survived that bullet wound
had he received nedical attention pronptly. That
is the information, and that is the analysis of the
evi dence we have right now

MR GUTI ERREZ: What further information
are you searching fromthe FBI as it relates to the
Sept enber 23 incident?

MR SANCHEZ: Well, there are a nunber of
questions that to get an answer to these questions,
it would be very useful to have information from
the FBI; for exanple, when, exactly, did the FB
know where Filiberto g eda was? Wy did they
decide to do it on that day versus other days? Wy
was it necessary to shoot him basically? Wy was
it necessary, allegedly, to wait so nany hours
before going into his house to retrieve hinf

There are quite a nunber of questions that

are very inportant to our investigation in terns of
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determining whether any criminal liability mght
attach, and having information fromthe FBl in
terns of the planning and execution of this
operation would be very helpful in deternining
whet her the FBI's actions were justified in a
crimnal sense

MR, CGUTI ERREZ: Let nme ask you anot her
question, because | think we m ght agree that
shoul d you receive the information, we can
di stinguish between the FBI executing an arrest
warrant for M. Filiberto G eda and a death warrant
for M. Filiberto G eda. They are two very
di stinct things.

We all agree that they had the right to
execute an arrest warrant, to arrest M. Filiberto
Qg eda. They did not have the right--and so, |
think it's fundanentally inportant that we get the
answer, because as you went through the chronol ogy
of issues you want to raise, you said allegedly,
the anount of tinme between the tine he was shot and
the tine he expired. | think that's very, very

i mportant and fundanental that we get that crysta
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clear in the record so that we can nmove forward
with whether or not the FBI executed an arrest
and/or a death warrant.

And lastly, I'd like to ask you, because
notice that--and I want to franme this question--|I
notice that you personally received a--well, your
of fice received a judicial rebuke fromone of the
judges, the Federal judges in Puerto Rico regarding
your attenpts to obtain information and docunents
fromthe FBI regarding the matters that we're
di scussi ng here this norning.

Bef ore you answer this question, | want
the Menmbers of the Conmittee to know that this is
the sane Federal court systemin Puerto Rico that
during the peaceful struggle for peace in Vieques,
these judges, with very, very few honorable
exceptions, were tools of the U S. Navy,
excessively sentencing people that were found
guilty at the nost--as a matter of fact, | do not
thi nk anyone was found guilty of a felony; no one
was found guilty of a felony; mnisdenmeanor charges,

they were maintained in court sonetinmes for six
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months or nore. These are the sane Federal judges
that just rebuked the Attorney Ceneral

And | renenber, Congressnan Conyers, one
of those judges ordering the Congress, one of these
j udges, Congressman Conyers, so you could see,
ordering the Congress of the United States to anend
the Constitution to grant the people of Puerto Rico
the Presidential vote. That is what one of these
Federal judges did. O course, that was reversed

Anot her Federal judge said--and he was
reversed, too, during the Puerto Rican el ections of
Novenber 2004, a Federal judge said we're going to
take this up, a Federal judge on a |ocal case,
we're going to take this case up, and the Boston
Court of Appeals told that Federal judge in Puerto
Rico can't do that and reversed the decision of the
Federal judge and sent it back to the Supreme Court
of Puerto R co.

Yet another one recently ordered by the
same Boston court when he failed to carry out the
wi shes of the jury. The jury found soneone guilty

of corruption, fornmer aide to former Governor
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Rossel | 0, and the judge vacated sentence. Boston
again said you do that, when the prosecutors--can't
do that. The jury found himguilty; sentenced him

And then, |ast week, the Boston court
renoved one of these Federal judges from another
trial of corruption involving the fornmer Governor
of Puerto Rico. So | wanted to put it in the
context, this is the Federal bench that has been
rebuked time and tinme again by the Boston court.
This is a Federal bench that has rebuked you,
Attorney General. Tell ne, what is the basis for
the rebuke of the judge, the Federal judge in
Puerto Rico to your inquiry into the areas of
di scussion here this
nor ni ng?

MR SANCHEZ: Well, there is no basis in
law or in fact for the judge having nade these
critical statenents of our office. W did file a
motion; it's called--well, it's a notice to clarify
the record in that case. |It's available on our
Website, and basically, it clears, and it counters

the different incorrect statenents nmade by the
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judge which fall in a nunber of different
cat egori es.

He made sone | egal statenments that are
incorrect; he nmade sonme factual statenments, which
are unusual , because no evidence was put in front
of himso he could nmake factual findings.

MR, CGUTI ERREZ: So indeed, the judge has
al ready concluded his trial; he has already issued
a statement of how he feels about this by rebuking
the Attorney Ceneral's attenpt. He's already
gotten the files. But that should not surprise any
of the Menbers here, because as the Attorney
General Sanchez Ranps just said, there is no basis
in fact or inlaw, just like there was no basis in
fact or in law for a Federal judge to order the
Congress of the United States to grant the people
of Puerto Rico the Presidential vote. There was no
basis in fact. There was no basis in fact for them
getting involved in a local election. There was no
basis in fact for themtaking a jury verdict on a
corruption charge and vacating it. There has never

been any basis in fact.
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But | think the Menbers of this Conmittee
shoul d understand that if we are to do our job, we
have a systemin Puerto Rico that is not only at
the FBI but that al so perneates the Federal court
system which in the end is the one who is going to
eval uate whatever matters will beconme--it has
al ready decided that we're wwong in having an
inquiry into this matter.

So | thank you for your courage as
Attorney General for taking themon. | applaud you
for your courage in taking themon, and | think
that history will wite that you did the right
thing, whatever the personal consequences nay be to
you, Attorney General

Thank you very nuch.

MR SANCHEZ: Thank you, M. Congressman.

MR. CONYERS: Thank you so much, Luis
Gutierrez.

Congr esswonan Chri stensen

M5. CHRI STENSEN: Thank you, M. Chairman
And | woul d have foregone asking a question, but I

think it may be inportant for me to put on ny
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nedi cal hat for a nmoment, and | have testified in a
court of law as a medi cal expert.

Before | ask ny question, though, | just
want to say that fromthe very beginning, |'ve had
concerns about why that day, when everyone el se was
away at the rally, why such force, when, as you
have testified here today, at any opportunity, M.
Filiberto g eda Ri os could have been apprehended,
going to church, going to the supernarket, outside
in his yard? But my question is what tine,
Attorney General Sanchez Ranps, is the shooting
supposed to have occurred? Wat tine of the day
woul d that have been?

MR SANCHEZ: W don't have an exact tine.
We understand it to be somewhere between 5:00 in
the afternoon and, let's say, 9:00. | knowit's a
| arge wi ndow but - -

MS. CHRI STENSEN: That's okay.

MR. SANCHEZ: --we don't have a precise
time for the shooting. But | know that sonetinme
around 6:00 or early evening, | was called by FB

personnel and told that they believed that M.
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g eda was probably al ready shot.

M5. CHRI STENSEN:  Around 6: 00 that day.

MR SANCHEZ: More or |ess.

MS. CHRI STENSEN:  Around.

MR. SANCHEZ: Around.

MS. CHRI STENSEN: And what tinme did you
send your assistance to the house?

MR. SANCHEZ: | i medi ately gave
instructions that prosecutors go to the scene,
because that is what the FBI asked. They said we
believe he is shot. W' re not sure, but we believe
he's probably shot. W don't know if he's alive or
dead, but we want your prosecutors to be there to
come in.

MB. CHRI STENSEN. They were deni ed access
to the house.

MR. SANCHEZ: Even though the FBI asked me
to send the prosecutors, | learned two to three
hours later fromny prosecutors that they were not
being allowed into the scene, and they were, in
fact, asked to | eave and cone back the next day.

MS. CHRI STENSEN: And so, the tine that
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anyone was able to enter the house woul d have been
about when?

MR. SANCHEZ: The time when our people
woul d have been allowed into the house is--we're
tal ki ng about early afternoon of the next day. It
was after 12:00, probably 1:00, 2:00 p. m
appr oxi mat el y.

M5. CHRISTENSEN: Fromny initial reading

of the incidents of Septenber 23 of |ast year, |
felt very strongly as a physician that M. g eda
Ri os coul d have survived had he been found early
enough. We will never really know, but | think
that is a very distinct possibility, and M.
Chai rman and col | eagues, this is just
representative, | think, of a real--1 nean, a nman
lost his life who |I believe did not have to | ose
his life, and this is disrespect for life, and it
is very reflective of the way the FBI has been
dealing in the Puerto Rico District and in the US
Virgin Islands.

And | really appreciate this hearing, and

I hope that there will be further hearings to get
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to the bottom of what happened, why it happened,
and who is responsible. Thank you, M. Chairnan.

MR. CONYERS: Thank you so nuch.

May | thank both our initial wtnesses:
the Attorney General and M. Bhatia, for the
incredi bly hel pful base that has been laid here
today. W thank you. W went nuch | onger than we
i ntended, but this is an inmportant matter. This is
life and death and the treatment, the denocratic
treatment of those in the Conmonweal th of Puerto
Ri co.

And as has been stated before, it has
far-reaching inplications for Americans throughout
the several States. W thank you fromthe bottom
of our hearts for your time and your effort and
your courage. Thank you.

MR. SANCHEZ: Thank you, M. Chairman.

MR, BHATI A: Thank you.

MR. CONYERS: W now have our next panel,
Panel 11, and | would like our witnesses to cone
forward. | will begin to very briefly discuss

them beginning with Professor Ranon Bosque- Perez,
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who | aminpressed is a professor at the John Jay
Coll ege of Criminal Justice. He has been as an
educator, an author of books, studies, and has been
trained at the University of Mchigan in Ann Arbor,
and we are so delighted that he is here.

Julio Fontanet Mal donado, |ikewi se, is a
very well known figure, a University of Chicago
alumi, a law professor at the University of Puerto
Ri co School of Law and al so the president of the
Puerto Rican Bar Association, which was founded in
1840.

Next, we have Attorney Jan Susler, who has
a di stinguished history of civil rights and civi
liberties advocacy, at partner at the People's Law
Ofice in Chicago and is here on behal f of M.

Lili ana Laboy.

In addition, we have M. QOscar Serrano, a
person whose conversations | have enjoyed here
today, a reporter with nore than a decade's
experience in print journalismas well as an
attorney admitted to practice before State and

Federal court and in addition a coll ege professor
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he is serving a two-year termas president of the
Puerto Rico Journalists Association and in that
capacity appears today on behal f of the
journalists, caneranmen, photographers, and others
associated with the news nedia in Puerto Rico.

And as well, we have M. Nornmando
Valentin, a journalist with nore than 15 years'
experience in Puerto Rico on international
assignnents in addition to being on a daily radio
program anchornan for Puerto Rico Channel 4 News,
and was one of the journalists who sustained
injuries on February 10 while covering FBI
activities on the island.

Because the Menbers of the briefing panel
have your witten statenents, we would ask you to
very briefly nake your contribution so that we can
get to any further inquiries that we may have. Let
us begin with Processor Bosque-Perez, please.

Wl cone to this briefing.

MR, BOSQUE- PEREZ: Thank you, M.

Chairman. Good norning to you and to all Menbers

of the Commttee.
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MR CONYERS: Pull it alittle close, sir.

MR. BOSQUE-PEREZ: It is a great honor to
be here. Thank you for the invitation. |
submitted a witten statenent that is titled the
FBI in Puerto Rico, notes on a conflicted history,
and | would like to refer the Menmbers of the
Conmittee to that statenent together with a set of
docunents that | also subnitted today which
illustrate the points that | amnmaking in ny
statenent.

MR. CONYERS: W are pleased to
incorporate all of theminto the record.

MR, BOSQUE- PEREZ: For the sake of tine, |
will just read a few paragraphs from ny statenent.

In light of the events that took place on
Sept enber 23 and February 10 that were nentioned
before and that were described in great detail, one
may ask why is the relationship between the FBI and
so many inportant sectors of the Governnment and the
peopl e of Puerto Rico in such a tense and
conflicted situation?

And | think that in order to understand
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those tensions, it is necessary to take a | ook at
the history of that agency in Puerto Rico. | have
devot ed several years to the exam nation of
docunents, fornerly secret docunents provided by
the FBI, and | can tell you that the presence of
the Special Agents of the Departnent of Justice in
Puerto Rico can be traced back to the first decades
of the 20th Century.

It is the pernmanent and conti nuous
presence of FBlI agents in Puerto Rico, starting in
the 1930s, when detailed investigation of the
Puerto Rico Nationalist Party took place, and the
first document that | included that is |abeled 1936
refers exactly to that.

I would like to call attention to the
foll owi ng docunment, which is labeled 1943, and it's
a profile on Luis Minoz Marin, who was at the
moment the President of the Puerto Rican Senate, a
very di stinguished Puerto Rican | eader who | ater on
becane the first elected Governor of Puerto Rico.

I call your attention to the paragraph

where the FBlI describes the character of M. Minoz
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Marin in a quite disrespectful way, which shows the
precedents of this tense situation that we have
right now. These docunents that | just referred to
come froma very large batch of files that were
rel eased to Congressnman Serrano as he descri bed
before, being |lucky enough as a researcher of
Puerto Rican history to get those docunents at the
Center for Puerto Rican Studies and be able to | ead
a smal|l group of researchers who are organi zi ng
t hose docunents, indexing them and making them
avail able to the public for educational purposes.
Briefly, I would say that those docunents
show so far we have 157,000 pages. They cover 18
organi zations. They span over 60 years of
surveill ance on Puerto Rican organi zations and
i ndividuals, and let nme stress this, over 95
percent of those pages deal with | ega
organi zati ons, organi zations working in the open
and exercising Constitutional rights.
Clearly, this is not about violent
organi zations or clandestine organizations. It is

about peopl e who have expressed di ssent and who
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have criticized colonialismin Puerto Rico. It has
to do with a pattern of intolerance and persecution
that has existed for nore than 100 years now. Part
of that pattern has to do or is exenplified in the
CO NTELPRO operations that were al so nmenti oned
here, and there was a CO NTELPRO in Puerto Rico
during the sixties and seventi es.

CO NTELPRO docunents show that the
intention of the Bureau was to disrupt the work of
the organi zations that were targeted, and | quote
directly fromthe docunents. | invite you go to
t he docunent | abel ed 1960, two docunents that are
| abel ed that way, which clearly state that that was
the intention of the Bureau, to disrupt the work of
the organi zations, not just to investigate. One
case that | would like to nention in particular is
a docunent or a series of docunents, the ones that
are labeled 1964 A, B, and C, this is just one
exanpl e of the types of operations that were put
t oget her.

In 1964, after the creation of a |eaflet

trying to discredit |ndependentista |eaders in one
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of their local organizations, the San Juan office
reported to the FBI Director that the reaction--and
this is a quote--the reaction to its distribution
was i medi ate and nost gratifying. And you may ask
why was it so gratifying to the FBI, to the |ocal
office? A fewlines below, the nmenorandum

expl ained that after the letter, Independentista

| eader Juan Mari Bras suffered a heart attack.

The nmeno added that in addition to the
strain and overwork, the anonynous letter, and this
is a quote, certainly did nothing to ease his
tensions, and the organization's activities had
cone to a near halt. These CO NTELPRO operations
took place both in Puerto Rico and in New York and
Chi cago agai nst Puerto Ri can organi zations.

It is appropriate at this point, | think,
to nention that one matter that is still unknown,
unclear, in terns of the participation of the FBI,
it's a series of political assassinations that took
pl ace in Puerto Rico; specifically, the
assassination of the eldest son of the |eader |

just mentioned, Juan Mari Bras, that took place in
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1976. That investigation has been affected by the
fact that the FBI has been less than forthcoming in
rel easi ng docunentation on the case. The |ack of
cooperation has also affected the investigation of
anot her political assassination that took place in
1979, that of Carlos Miniz Varel a.

Consi dering the background of excesses and
dirty tricks of CO NTELPRO, no wonder nmany persons
ask the critical question: has the FBI sonehow
been involved in the execution or the coverup of
these political assassinations?

Finally, let ne just refer you to one
addi ti onal document which, in a way, dranmatizes
that this is not about violent organizations. You
can see the one that is labeled 1955 that is a |ist
of voters in a primary election in Puerto Rico of
the Partida | ndependenti sta Porto Ri queno.

And al so, the last docunent, the one that
is labeled 1972, it's a list of potentia
candi dates for a local election, candidates
presented or to be presented by the Partida

I ndependentistia Porto Ri queno, a |lega

file:///A|/0328jcdb.txt (85 of 117) [4/12/06 2:05:06 PM]



file:///A)/0328jcdb.txt

organi zation that has participated in elections
since its founding in 1946

Let me just finish here and thank you for
the opportunity.

MR. CONYERS: Well, thank you so much,

Pr of essor Bosque- Perez.

We turn now to the president of the Puerto
Ri co Bar Association, M. Julio Fontanet.

MR, FONTANET: Good norning, M. Chairnan.
Good norni ng Congresswonen, Congressnen. My nane
is Julio Fontanet. | am here before you as
Presi dent of El Col egi o de Abogado de Porto Rico.
We really appreciate the concern of Congressman
Conyers and those who worked to make this hearing
possi bl e.

El Col egi 0 de Abogado de Porto Rico is
simply troubled by the pattern of intervention,
political repression, use of excessive force and
consi stent abuses by the FBI against the Puerto
Ri can people in their legitimte exercise of their
constitutional and human rights. |If these actions

are not precisely and i medi ately stopped, the FB
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will be left to disregard our rights at will and in
the process will be immune from any responsibility
in open contravention of the rule of |aw

We appear here today in order to shed sone
light on the three inportant questions raised by
Congressnman Conyers in defining the purpose of this
hearing. W have addressed those three issues in
the 12 page statement we filed to this Comm ssion
In relation to the CO NTELPRO culture in Puerto
Rico, we certainly agree that it is a big part of
today's strained relationship between the FBI and
the Puerto Ricans, as we explain in pages 2 to 6 of
our statemnent.

On the second issue, the FBI actions on
Sept enber 23 and February 10, we nust stress two
critical facts to understand its conpl ete di nmension
on the FBI actions. First, discussions are taking
pl ace in Washington and in Puerto Rico about the
possibility of a new decol oni zati on process on
Puerto Rico's political status. Second, the
rel evant role of the Puerto Rican press and the

| egal profession in publicizing and taking up | ega
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chal l enges of the FBlI abuses and illegal actions in
the past.

The events of February 10 are especially
troubling. Under the authority of 10 seal ed search
warrants, the FBI did in fact search the homes of
busi ness, religious, social, conmunity, and
pro-i ndependence | eaders. Property was destroyed;
persons assaulted, and | awyers inpeded from
accessing clients. Journalists were violently
physically restrained and attacked in an assault
not only against them personally but against the
right to the free flow of inmportant information on
governnent action that is the rightful inheritance
of every nenber of our society.

The FBI failed to create any perineter at
all, then directly sprayed chenical gas desi ghed
for defensive use only into the faces of nemnbers of
the press trying to do their jobs. Puerto Ricans
wer e shocked and horrified by FBI actions on
Sept enber 23. According to nany sources, they shot
a 32-year-old man and let himbleed to death after

taking himby surprise at home when he was al one
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with his wfe.

No one was all owed to approach his home,
where bl ood could be seen flow ng under the front
door and down the steps for nore than 16 hours
after the first shots fired by the FBI. They
refused to all ow doctors, |awers, and the nedia
present in the prem ses to comunicate with the
person, with Filiberto g eda, who had indicated his
desire to use a nenber of the press to negotiate.

The criticismof the FBI in all Puerto
Ri can media and by all political |eaders was
overwhelmng. Al the people of Puerto Rico,
regardl ess of their ideology, demand information on
and an expl anati on about the FBI actions. The
Puerto Rico Departnent of Justice has been
prevented fromcarrying out its duty fromthe very
begi nning in both incidents.

Meanwhi |l e, the FBI and the United States
Department of Justice are doing their best to avoid
the truth from bei ng known. They have responded to
requests for informati on and evidence fromthe

Puerto Rico Departnent of Justice with unnerited
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argunents and putting obstacl es after obstacles.
The latest was an irresponsible letter by the
Federal district attorney in Puerto Rico to Menbers
of the Congress questioning our Attorney General's
integrity and notivations in both investigations.
Therefore, he was forced to go to court in order to
get the information needed to finish the
investigation and conply with his mnisterial duty.

We have no doubt that the only manner in
which it can be guaranteed the respect of the rule
of law in Puerto Rico is to have the FBlI and the
Department of Justice of the United States provide
all the information relevant to the events
previ ously di scussed and those responsi ble are
pr osecut ed.

If none of this happens, the FBI will
continue to operate in Puerto Rico with the sane
impunity as in the past, and the nessage that will
be delivered is that the Federal Governnent wil |
grant the FBI permanent inmunity fromany ill egal
actions in Puerto Rico.

In other words, the Puerto Rican people
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have no Constitutional or human rights against the
FBI. | certainly hope this is not acceptable to
you, and you will make sure that the Puerto Rican
Government will not be prevented fromidentifying
all illegal actions that were conmmtted. The
Congress nust denmand that the agency, the FBI,
comply with the rule of law, including all treaties
on human rights of which the United States is a
si gner.

Eight nmillion Puerto Ricans and the world
are watching. Thank you.

MR. CONYERS: Thank you, sir.

MR, CGUTI ERREZ: Next, |'ve been asked by
the Chairman--what a privilege. Chicago is always
present.

Qur third panelist is Attorney Jan Susler.
She has a long history of civil rights and civil
|iberties advocacy and is a partner at the People's
Law Office in Chicago. Today, Ms. Susler appears
on behalf of Ms. Liliana Laboy. Ms. Laboy's hone
was the subject of an FBI search on February 10,

2006.
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I would Iike to state, M. Chairman, you
and | appeared on the Meet the Press back in 1999.
We were there because there was a decision nade by
President Cinton at that time to rel ease a dozen
Puerto Rican patriots fromjail after serving 19
years, and Jan Susler was one of the |eading
attorneys for the group.

I know we have indirectly worked with her
in the past, and |I'm |l ooking forward to her
testimony here today. Thank you so nuch, Jan, for
bei ng here.

MB. SUSLER. Thank you, and | will count
on working with you in the future to rel ease those
who remain in prison.

It is no coincidence that | have been
asked to read Ms. Laboy's statenment. | was one of
the attorneys who went to her hone after she phoned
to say that the FBI was executing a search warrant
at her hone and that they were ousting her from her
apartnment and refusing to allow her to be there.

Wen | went to the scene with ny

col | eague, Attorney Roxana Barillo, the FBI
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initially refused to allow us to enter. Wen the
gate opened and | wal ked t hrough and insisted on
seeing ny client, the FBI grabbed ne physically,
threatened to arrest me, and when | refused to
|l eave until | was allowed to see ny client, they
ultimately relented and brought her down to see us.
They still wouldn't let us go into the apartnent
with her. They would not |let us watch what they
were taking. We had no ability to determ ne
whet her they left things there, which they have
been known to do throughout history. And so, |
am-it is a privilege for ne to read Ms. Laboy's
statement to you.

Honor abl e Menbers of Congress, ny nanme is
Liliana Laboy. | ama retired civil servant who
wor ked for nore than 30 years in different
positions in the Governnment of Puerto Rico. | ama
nmot her of a very intelligent young woman who is a
devoted English teacher. | have been a | abor and a
community leader, and | am al so an ardent defender
of Puerto Rican independence.

| have a story to tell, but first, | want
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to congratul ate you for holding this briefing.

Al t hough the full Commttee should have called it
officially, this briefing can be the neans to

i nformthose of you who are unaware of what really
happens in Puerto Rico, my nation and homel and.

In these terrible tines, not nmany people
are willing to hear dissenting voices. But hearing
us who have suffered for so many years the
persecuti on of the sanme agencies that supposedly
guarantee civil and human rights described in the
U S. Constitution is part of the responsibilities
every Congress Menber has on behal f of the people
of your country. W hope we will be heard not only
by you but al so your constituents and fell ow
citizens, and that is very inportant to us.

It is to them the people of the United
States, to whom | want to address my words, to call
their attention to the terrible situation their
CGovernnent is inposing, not only in a place so far
away as lraq but in a small country, Puerto Rico,
very near their shores.

This is ny story. The norning of Friday,
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February 10, 2006, started as usual with the sounds
of traffic and people going to their schools or

wor kpl aces. The peaceful and sunny norning and its
routi nes were suddenly interrupted by the roar of
hel i copters, the novenent of many heavily arned mnen
that invaded the 444 Di ego condom niumin which |
have |ived for 30 years

It was around 10:00 a.m | received a
phone call from soneone that identified hinself as
Agent Lescano of the FBI. | cannot be sure if this
is the correct nane, because he didn't show ne any
identification, and neither he nor any of the other
agents had any nane tags on their vests.

This agent told me they had a search
warrant to search nmy hone and that | was to open
the door i mediately and get out of ny apartnent.

I told himl had to call ny lawer, but he said
there was no tinme to do that and that | had to do
as he told ne. | opened the door, and to ny
astoni shrent, there were several mlitary | ooking
men with assault weapons and in conbat position to

each side of nmy door. Several others were in the
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hal | way.

I told Agent Lescano that | needed to see
the warrant and to call a |awer. He did not have
the warrant with himand had to ask sonmebody el se
for it who was not in the hallway. M request to
call nmy lawer was denied until, at my insistence,
he call ed his supervisor on the phone to ask
perm ssion for ne to call my lawer. At this
point, | was in the hallway, as Agent Lescano and
anot her agent whose nane | do not know di d not
allow ne to stay in the apartnent.

Agent Lescano told ne that there was not
an arrest warrant and that | could go wherever |
wanted. | told himthat ny apartnment was ny hone,
and | was not to leave it open with themi nside.
They took ne to the fire escape that in ny building
is an interior stair, and | was seated in one step
with Agent Lescano on a step above and anot her
agent who spoke fluent Spani sh.

I was held in the stair for nore than two
hours. | cannot be certain of the time. After

12: 00 noon, an Agent Figueroa, who identified
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hi nsel f as the agent in charge, canme and said that
my lawers had arrived. | told themto let them

cone to nme, but he said no. He said as | was not

arrested, | could go to themin the street. He

al so said there were many peopl e outside, and the
journalists were also there, in his words, quote,

like vultures, close quote.

I insisted talking to ny | awers, and
finally, they escorted nme to the | obby. There,
Agent Lescano said the |awyers could come behind
the building in the parking lot. M |awers
insisted that they and | should be observing the
search, but the FBlI agents told themthat was not
possible. M lawers and | had to talk to each
other by murnuring in each other's ears, because
several agents were around us in hearing distance.

During ny conversation with ny | awers,
other heavily arnmed nmen, including sone with their
faces covered like ninjas, entered the building.
In the parking lot which is behind the building,
there were an astonishing nunber of these nen in

conbat attire and attitude. The residents were not
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permitted to enter the building, and many were in
the parking lot in solidarity with my plight. They
know me frommny contributions to the community and
my peaceful way of life, so they were anmazed at the
unnecessary show of force set out to search the
home of a woman who is not nore than five feet tal
and who |ives al one.

When they finally finished the search, |
was asked to sign a supposed inventory of what they
took with them | signed it only because one of ny
|l awyers told the agent that | was only certifying
that | had received the supposed inventory and not
that | was in agreenent with what it said.

The supposed inventory identified
docunents they took as mi scell aneous docunents, so
I can't say which docunents they took. | know they
took nmy tax records from al nost 30 years, but
they're not on the list. The CDs and the books
they took are not identified either, and there are
things they took that are not listed, |like a red
portfolio that contained nore than $700 that

bel onged to Puerto Rico Pal ante, an organization of
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which | amthe treasurer

In the front of my building were nmany
students, teachers, university professors, workers,
men and wonen, even sone children protesting the
operation. They were to acconpany and protect ne,
because nobody in Puerto Rico trusts the FBI. They
are abusive and arrogant, and after the
assassination of Filiberto § eda Rios, nobody feels
saf e when there is a bunch of FBI around.

There were also journalists doing their
jobs. Their only weapons, as usual, were their
caneras, recorders, and m crophones. The FB
operation was nuch di sorganized. There was not a
police security perineter established around the
buil ding. The agents were in the parking | ot, and
t he mai ntenance workers and the security guard and
the adnministrator were not permtted to do their
wor k.

When ny daughter arrived, she was not
permitted to enter the building until someone she
did not know opened the pedestrian gate. She was

very di stressed, because she didn't know what had
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happened to ne, and she asked the agents about ne,
and they would not respond. | did not w tness the
incident with the journalists, but undoubtedly, the
agents were not happy with their presence, since
Agent Fi gueroa had described them as vultures.

Beyond the aggression that the journalists
suffered and what that means in terns of freedom of
the press and the right of the people to be
informed, there is sonething of an equal if not
nmore inportance at play here. That is the
persecution that for alnpbst a century has been
suffered by those who believe in and strive for the
Puerto Rican soverei gnty and i ndependence.

What happened on February 10, 2006, in ny
opi nion and that of other fellow independentistas,
was just part of the saga of our struggle for
freedom justice, and independence in Puerto Rico.

I hope that this investigation, though unofficial,
can open eyes not only to the injustice that for so
many years has been done to ny country but al so
what is happening in your country.

Where are the great achi evenents of the
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Anerican Revolution? Were are the beautiful words
of the Declaration of |Independence that are read
every Fourth of July? Were is the Bill of R ghts?
They have been replaced by the so-called PATRI OT
Act .

As ny hone and several others were
i nvaded, as our privacy is violated, so is the
privacy of many citizens in your country. Wake up
before it is too late. Perhaps it is already too
| ate. Thank you.

MR. RANGEL [presiding]: Let ne thank you
so nmuch for your el oquent testinony.

Qur fourth panelist is M. Oscar Serrano,
a reporter of nore than 10 years' experience in
journalism an attorney adnmitted to practice in
State and Federal court, a college professor and is
now serving a two-year term as President of the
Puerto Rican Journalists Association and appears on
behal f of all of the journalists, caneranen,
phot ogr aphers and ot hers associated with these.

Wl cone, M. Serrano.

MR. OSCAR SERRANC Thank you, Congressnan
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Rangel. | want to thank Congressman Conyers both
for holding this hearing and for his kind words,
remarks earlier.

I"mgoing to--as for the facts that
happened on February 10, 2006, from our point of
view, 1'mgoing to refer to the position of ny or
the statement of my coll eague Nornmando Val entin and
to sonme videos |'mgoing to be presenting after
finish ny statement and during his own statenent.
But as to journalists in Puerto Rico, | will say
this: as you know, we journalists would ruch
rat her be after you than appear before you, but we
have taken a solem oath to bear witness and to put
out warning calls, and that oath applies with
infinite force when what we've witnessed is a
gratuitous attack on the freedomwe all hold dear,
the freedomto gather and dissem nate the news.

In the events you're going to see on the
vi deos and ny col |l eague's statenents, you are going
to see that the only judicious increased use of
force, and |I'mquoting FBI head in San Juan M.

Fraticelli when he characterized his agents' action
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as a judicious use of increased force, you're going
to find that the only such judicious use of force
on display was when an agent took out a few seconds
to shake his pepper spray can before unloading it
directly on the face of fell ow news people |ike
Nor mando.

What were they thinking? In what Justice
Department training manual is a notebook, a video
canera, or a voice recorder described as a |letha
weapon? VWhat kind of a riot were they seeing in
their mnds, where everyone el se saw a group of
reporters maki ng questions? M coll eagues were
just standing there with their hands full of their
job's tools. What kind of a nenace did they pose
to a squad of agents wearing riot gear, conplete
with batons and assault rifles?

How wi Il you feel if this kind of uncalled
for attack was unl eashed on reporters from your
home State? This is not, | assure you, the kind of
on the job risk or random act of viol ence that
reporters expect to endure unless you're assigned

to cover countries that this adm nistration has
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| abel ed as terrorist states.

This is a willful, unprecedented,
crimnal, and vicious attack on people that were
executing professionally their freedom of the
press, a right that is guaranteed in the First
Amendnent of your Constitution and in the Bill of
Ri ghts of our Constitution. Were will this stop
if no one is held accountable for this procedure
rife with disregard for human, civil, and
constitutional rights?

If they attack peopl e executing the right
that makes possible the exercising of all other
rights, whomw ||l they attack next? The FBI office
in San Juan has justified the agents' conduct,
saying that reporters were caught on video throw ng
objects and conmmtting acts that could be
prosecuted under the U. S. Code. This, by the way,
was their way of justifying the attack. They are
lying in that sense, and they are covering up their
agents' crimnal acts.

The agents at the scene, including Deputy

Speci al Agent in Charge Jose Figueroa Sanchez
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shoul d be adninistratively disciplined and
crimnally prosecuted. As Special Agent in Charge
Luis Fraticelli as well as United States Attorney
H A Burt Garcia should al so be sanctioned for
their coverup maneuvers and for refusing to conply
with their duties.

It is outrageous that Garcia, before
eval uati ng no proof whatsoever said he sinply won't
prosecut e people who work with himon a daily
basis. Even noreso, he has tried to stonewall the
Puerto Rico Departnent of Justice as it undergoes
its own crimnal investigation. It is clear to ne
that in the mind of M. Garcia, he operates with
his very own posse in Puerto Rico, his very own
ent ourage, and those are his boys, and he won't
prosecute them

In the context of an Internal Revenue
agent supposedly harassi ng taxpayers with their
audits, a Senator fromthe nmajority del egation of
this Congress once said to the agents who have been
out of control and to the nmanagenent who is

protecting those agents, | want to say watch out:
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we are on to you, and we will not let you do this
sort of thing to the Anerican people.

The Senator's line in the sand applies
with even nore force and urgency in this case, and
we ask all Menbers of this Conmittee, both mpjority
and mnority, to take action, because today's FB
impunity in Puerto Rico can be tonorrow s standard
operating procedure in your hone States. Thank
you. | will now be showi ng a very short video

MR RANCEL: WII M. Valentin be
testifying during this video?

MR, OSCAR SERRANG No, | will be show ng
this one with audio, and then, | will be show ng
anot her one w t hout audi o.

[M. GCscar Serrano's video, depicting the
events of February 10, 2006, was displ ayed.]

M5. SUSLER: | just wanted to point out
that Liliana Laboy, the woman whose statenent that
| read, was the shorter, older woman with red hair
standi ng next to the | awer who was speaki ng.

MR, RANGEL: | gathered that. Very

dramatic testinony.
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MR OSCAR SERRANC. We have copies of

t hose videos avail able, too, to all Menbers of the

Commi tt ee.
MR RANCEL: Thank you
MR OSCAR SERRANOC. O to the nedia.
MR. RANGEL: M. Scott.

MR, SCOIT: Thank you. M. Chairman, |
got called out for a fewnmnutes. | missed the
presentation of the testinony. However, | read the
testinmony, and | certainly regret mssing it,
because it's certainly conpelling testinony.

As we stated earlier, the goal of today
was to nmake sure that we had enough evi dence on the
table to back up our request for hearings,
hopefully in Puerto Rico. | think the testinony
we've just heard, the videos certainly, have nade
that case. W're going to nake the appeal to the
Chairman to have these hearings and have a ful
i nvestigation, and | thank everyone for coming. |
want to thank the Attorney General and the
representatives of the Governor's office for also

being with us today and hel ping us to nake this
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case.

M. Chairman, | thank you for your
| eadership in this. You've been out front on this
along with the other | eaders who are here with us
today. But as the Ranking Menber of the Crine
Subcommittee, I'Il certainly join in that request
to the Chairman of the Judiciary Committee for
those heari ngs.

MR. RANGEL: Thank you.

Ms. Vel azquez.

MS. VELAZQUEZ: | don't think that | have
any questions to ask. | think that | have seen
enough, and | listened. [|'mjust ashaned as a

Menber of the United States House of
Representatives. Law enforcenent and the FBI is to
be out there to keep order, not to violate people's
rights, and |I just thank the Menbers of the
Judiciary Commttee, M. Conyers, M. Scott, and
Charlie Rangel for your support on this very
i mportant issue.

O course, as a Puerto Rican Menber of the

House of Representatives, the three Puerto Rican
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Menbers, we have a vested interest in nmaking sure
that we respect people's lives and that we treat
Puerto Ricans as Anmerican citizens, not as second
class citizens, and that we will be watching; not
only 8 mllion Puerto Rican Americans will be
wat chi ng, but those of us who respect the | aw and
who join in in making sure that throughout the
worl d, we exercise our |eadership role, that we, in
our own back yard that we nake sure that Puerto
Ri cans are treated with justice.

Thank you.

MR, CONYERS: M. Serrano.

MR JOSE SERRANO.  Thank you, M.
Chai r man.

I just want to reiterate what ny sister
Nydi a Vel azquez said. These videos really indicate
this continued pattern of |ack of respect and
aggression. | was wondering, M. Chairnman and
Menbers, as | saw that, even those journalists who
di sagree with our political position, can you
imagine if something |ike that happened in New York

or in California, howthose talk shows woul d just
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speak about it for the rest of the week, the rest
of the month, and there woul d be united outrage.

But because it happens in the Commpnweal th, one,
the press over here couldn't care less. They are
more interested in who is conm ng undocumented in
through the island to reach the 50 States and ot her
i ssues.

And to see the Homel and Security, you
know, since 2001, the largest part of our budget
change has been beefing up the FBI and gi vi ng noney
to Honel and Security, and it was never intended for
that, that's not Honel and Security. That's
aggressi on agai nst our own people, and Honel and
Security was supposed to be to protect us from bad
peopl e who were comng here to hurt us. Here, you
had to maybe use Honel and Security to protect the
peopl e of Puerto Rico fromthe FBI and the
aggression, and that's the sad statenment of the
day.

At 2:00 this afternoon, the Appropriations
Subcommittee that | sit on, M. Chairman, will have

Director Muller of the FBI before us. At that
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time, I will try, it's a big capital letter, | wll
try to make the point that he has to cone up with
answers. It is sad to tell you before | go to that
hearing that | probably will not succeed in getting
any nore than the usual we will do the best we can,
but | think the combination of those coments that
I will make there this afternoon and all the work
that's been done here today can perhaps gain sone
attention to the issue and begin people to pay a
little nore attention to it.

So | thank all of you for being here
today, and for the record, M. Chairman, M.
Serrano is not ny cousin, and Ms. Vel azquez's
second nane is Nydia Vel azquez Serrano, so there's
sonet hi ng goi ng on here.

MR OSCAR SERRANO. No rel ation.

MR. JOSE SERRANO.  Thank you so much.

MR. RANGEL: Besides your son being a New
York State Senator in ny Congressional district,
somet hing is going on

M. CGutierrez.

MR GUTI ERREZ: Thank you once again.
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| guess three points: first of all, as
M. GOscar Serrano so eloquently stated, you already
have a U S. Attorney that has concluded the
investigation. He's nade a judgnent. He's said
there's nothing to investigate here. That cones
conpounded by a Federal judiciary which can find
reason why not to sentence sonmeone that a jury has
said was corrupt, only to be reversed later on. So
they can find reasons not to send soneone to jai
who has been found guilty of corruption, but that
Federal judge, that same Federal judge has al ready
passed sentence that there's really nothing to
i nvestigate here as they have chastised and rebuked
the Attorney General of Puerto Rico on this case.

That gives you a little sense of what we
have at the Federal level in Puerto Rico. | think
that that's conpounded by the fact that we have
asked for this informal hearing today, and they
can't send a spokesperson fromthe FBlI here.
think it speaks vol umes about the situation in
Puerto Rico and the abuses there and the need for

all of us as we can, as ny friend Jose Serrano and
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Nydi a, Bobby Scott, Charlie Rangel, as we all need
to have a conversation anong oursel ves, | believe,
after this hearing about how, given the situation
that we confront and all of the obstacles that are
clearly evident to any resolution, any justice in
this particular case, what we need to do.

So | think we need to have that
conversation, because clearly, this denpnstrates
things--1 nmean, this is about the First Amendnent,
and it's about the First Anendnent, as Ranon
Bosque-Perez has articulated it for the last 70
years since the 1930s. I1t's been about the First
Amendnent and whet her soneone can express
thensel ves wi thout the Governnent interfering,
obstructing, and punishing themfor their politica
beliefs and for carrying out information and
di al ogue in a conversation and culmnating in the
pepper spraying of Norman Val entin and ot hers.
It's really all about expression and infornmation
and what the FBI will do in order to not get that
expression and information out. So | think it's

very, very inportant.
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And lastly, | know that ny good friend
Bobby Scott, we read this FBI Puerto Rico: notes
on a conflicted history. | want to thank
specifically and especially Ranbn Bosque-Perez for
havi ng done the investigation to give us a sense of
history that this, what Bob Scott and Jan and Julio
are speaki ng about here today is not in a vacuum
that there is a history to what has been goi ng on,
a history in which the Federal Governnent and the
FBI particularly in Puerto Rico has used its
resources agai nst those who wi sh to articul ate and
speak in favor of Puerto Rican independence, even
if it's Luis Munoz Marin, as your study shows, when
he's president of the Senate, he's a drug addict
and an al coholic and a person that has a Puerto
Rican inferiority conplex, while later on, he may
have benefitted fromthe FBI.

So we have to | ook, because let's face it:
if we |ook at your study, Ranbn, we now under st and
why maybe everythi ng happens [continues in Spanish]
at this froma historical point of view, the Puerto

Ri can | ndependence Party in 1952 is the second
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| argest party, the PIP, the second | argest party.
In 1956, it's still strong.

But by the sixties, as we see the
di sruption by the FBI of the Puerto Rican
i ndependence movenent, we're at the stage. It
real |y speaks about the tenacity of the Puerto
Ri can i ndependence novenent and the peopl e of
Puerto Rico to defend.

And lastly, you know, nmy father told ne
that in the fifties, he couldn't put a Puerto Rican
flag, that that was against the law [continues in
Spani sh]. Well, you know sonething? Thanks to the
Borricos in New York and the ones in Chicago and
our presence here, we're going to lift that flag,
and we're going to lift that flag for all of you
here today, because | think that's an inportant
flag to be lifted here today. Thank you

[ Appl ause. ]
MR, RANGEL: On behal f of Chairman

Conyers, | know the effort that it took for you to
cone here. | want to thank the Governor, the
Attorney General, and all of you especially. It's
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not easy to take our tine to do this, but | think
express the feeling of this Conmittee that every
time we do nothing when these type of atrocities
are conmtted that we are part of the problem and
I think this is historic not just because of what
has happened recently but because the FBlI has been
known not only on the island but right here in the
United States with victins |like Dr. King and many
others, it has to stop sonmewhere, and your courage
to come forward means a lot to us. It should nean
alot to the people in Puerto Rico, but it does
mean a lot to citizens and people who | ook for
freedom t hroughout the worl d.

Chai rman Conyers has asked me, and | think
that Congressman Gutierrez has done it, but he
wanted me to quote just a statenment that was
included in a letter fromthe FBI, and that is the
Federal Bureau of Investigation is sworn to uphold
the United States Constitution, to include but not
limted to the freedom of speech, the freedom of
the press, and the right of the people to assenble

peacefully. Cearly, the video and your testinony
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has shown there has been a violation of this oath,
and we intend to do sonething about it.

Thank you so much for com ng down.

M5. SUSLER We'll see you in San Juan

[ Appl ause. ]

[ Wher eupon, at 12:59 p.m, the briefing

concl uded. ]

file:///A|/0328jcdb.txt (117 of 117) [4/12/06 2:05:06 PM]



	Local Disk
	file:///A|/0328jcdb.txt


